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RECOMVENDED ORDER

Pursuant to notice, this cause cane on for formal hearing before P. M chael
Ruf f, duly-designated Hearing O ficer of the D vision of Adm nistrative
Heari ngs, on August 24, 1995, in Shalimar, Florida.

APPEARANCES

For Petitioner: M. Lawence Sidel, pro se
219 Carnel Drive, Nunber 33
Fort \Walton Beach, Florida 32547-1961

For Respondent: Richard L. Wndsor, Esquire
Department of Environnental Protection
2600 Bl air Stone Road
Tal | ahassee, Florida 32399-2400

STATEMENT OF THE | SSUES

The issue to be resolved in this proceedi ng concerns whet her the Consent
Order proposed to be entered between Wiitrock Associates, Inc. and the State of
Fl orida, Departnent of Environmental Protection (DEP) is reasonable under the
ci rcunstances raised in the proceeding herein. Enbodied within that genera
i ssue are the issues raised by the Petitioner, who is attacking the Consent
Order, concerning illegal dunping at the site, failure to post a guard at the
site, inmproper fencing, and the allegation that the site (a construction and
denolition debris disposal facility) is in an area for which it is not zoned.
The Petitioner also conplains of declining property values of the honmes in close
proximty to the site, increased noise, dust in the air, increased vernn,

vi sual blight and destruction of a stocked fishing |ake.

PRELI M NARY STATEMENT

Thi s cause arose upon the agreenent by DEP and Whitrock Associates, Inc. to
a Consent Order resolving an enforcenment proceeding. Their disputes revolved
around t he managenent of a construction and denolition debris disposal facility.
The Consent Order directs the Respondent to provide DEP with notification of
intent to use a "general permt" for a construction and denolition debris



di sposal facility for the facility in question. Upon failing to so qualify for
and obtain a general permt, DEP, under the provisions of the Consent O der
will close the facility within 180 days of the effective date of the Consent

O der.

The di spute arose when, upon advice and inspection, DEP personnel |earned
that the Respondent had di sposed of construction and denolition debris in the
wat er body (exposed ground water) in a pit at the facility. This was not inert
construction and denolition debris but, rather, was organic debris in the nature
of lunber, discarded shingles, and the |like. The general permt and the
regul ations in Chapter 62-701, Florida Adm nistrative Code, governing such
facilities, provide that construction and denolition debris disposal facilities
cannot accept such non-inert, organic construction and denolition debris.
Consequently, the Consent Order provides that the material wongfully di sposed
of be renoved fromthe facility and that the Respondent pay DEP $2,300.00 in
financial settlenment of the matters addressed in the Consent Order. This
i ncl udes an anount for civil penalties for violation of Section 403.161, Florida
Statutes, and DEP s rul es enbodied in Chapter 62-701, Florida Adnministrative
Code, and for costs and expenses incurred during the investigation and
preparati on of the enforcenent action culmnating in the Consent O der

The Consent Order provides penalties for failure to conmply with it within
certain time limts and for assessment of separate penalties for each violation
of the Consent Order. 1In general, it provides detail ed procedures for the owner
of the facility to acconplish conpliance with the terns of the Consent Order
The Consent Order also affords a point of entry for a Section 120.57(1), Florida
Statutes, proceeding, of which the Petitioner has taken advantage. It has
rai sed the issues referenced above, taken fromthe Petition filed in this
matter.

The cause came on for hearing as noticed. At the hearing, DEP, Respondent,
presented the testinony of Billy Ross Mtchell, an Environmental Specialist with
DEP, involved in the solid-waste regul ation section, with sone 14 years of
experience. Additionally, the Respondent presented four exhibits, which were
admtted into evidence.

The Petitioner presented the testinmony of Lawence Sidel, Vice President
and "acting counsel” for the Petitioner and Don Bragg, President of the
Petitioner. Eddie Phillips, Onen Karr, Robert Hartley, and Erna Mahler, unit
owners in the Garden Villas Honeowners' Association, a devel opnent proxinmate to
the construction and denolition debris disposal site at issue, testified as
wel | .

Upon concl usi on of the proceeding, the parties were afforded an extended
briefing schedule to submt proposed findings of fact and concl usi ons of | aw
They requested and were allowed to submt these 30 days after the filing of the
transcript in this matter. Sonme nonths el apsed and no transcript was yet filed.
Upon inquiry by the Hearing Oficer, counsel for the DEP advised that a
transcript would be filed and a Proposed Reconmended Order would thereafter be
timely filed. The transcript was received, but ultimtely, on Novenber 3, 1995,
the Hearing Oficer received advice, by counsel for DEP, that it had el ected not
to submt a Proposed Recommended Order. None was subnitted by the Petitioner

FI NDI NGS OF FACT

1. The Petitioner is conprised of residents of the residential
nei ghborhood in close proximty to the construction and denolition debris



di sposal site or pit maintained by Wiitrock Associates, Inc.. |Its President is
JimWitfield, a party Respondent to the subject Consent Order. The Petitioner

conplains that illegal dunping is occurring at the disposal site, that there is
no guard mai ntained at the gate, and that the gate is not | ocked when no one is
present. It conplains that DEP does not inspect the facility enough by only
i nspecting it once per year and that the facility should be closed down. Its

chief objections are that refuse is being dunped in what it considers to be a
stocked fishing | ake. The "lake" is a borrow pit partially filled with water,
whi ch resulted when excavation of the dirt in the pit penetrated bel ow the
ground water table. The chief objections raised by the Petitioner anmount to the
nui sance "eye-sore" nature of the facility and the concomnitant del eterious
effect its presence and activity has arguably had on property val ues and the
Petitioner's nmenbers' ability to re-sell homes. The Petitioner's standing is
not cont est ed.

2. The Respondent is an agency of the State of Florida charged with
regulating landfills, construction and denolition debris disposal sites and
ot her such waste sites, within the purview of Section 403.161, Florida Statutes,
concerning pollution discharge and, nore specifically, rules contained in
Chapter 62-701, Florida Adm nistrative Code, concerning solid waste and sim |l ar
materials and disposal facilities. DEP is a party Respondent to this proceedi ng
because the Consent Order it has entered into with the owner and operator of the
site, Wiitrock Associates, Inc., has been challenged, within the point of entry
peri od afforded by that Consent Order, by the above-naned Petitioner

3. Wiitrock Associates, Inc. maintains a construction and denolition
debris disposal site, in the formof an excavated pit, |ocated between Carnel
Drive and Vicky Leigh Road in Fort Walton Beach, Ckal oosa County, Florida. An
i nspection of the facility by DEP personnel on Cctober 13, 1994 reveal ed the
di sposal of organic debris in surface water at the site, the disposal of which
isillegal in ground or surface waters. It also came to DEP's attention at this
time that the facility was operating with an expired general pernit.
Consequently, an enforcenent action was initiated agai nst the owner and operator
of the facility. After extensive negotiations, the subject Consent O der
resul ted, which has been chall enged by the Petitioner

4. The essential provisions of the Consent Order would require that the
Respondent to it, neaning Witrock Associates, Inc., cease disposal of
construction and denolition debris at the facility, which is not "clean debris".
"Clean debris" is inert debris, such as brick, glass, ceramcs, and
uncont am nat ed concrete, including enbedded pipe or steel. The Consent Order
provides that within 60 days of its effective date, all such non-conform ng
construction and denolition debris shall be renoved fromthe water at the site
and that the Respondent, Witrock Associates, Inc., shall submit a notification
of intent to use a general permt for the construction and denolition debris
di sposal facility to DEP. Failure to proceed to obtain the general permt would
result in closure of the facility, pursuant to Rule 62-701.803(10), Florida
Adm ni strative Code. The Consent Order also provides that a $2,300.00 civil
penalty and cost paynent shall be nmade to DEP in full settlenment of the matters
addressed in the Consent Order. That paynent shall be nmade wi thin 30 days of
the effective date of the Consent Order. The Consent Order then enunciates, in

great detail, the manner in which future penalties will be assessed for any
violation of the Consent Order and related tine limts, as well as paynent

met hods and circunstances. It also provides a neans for handling of delays in
conpliance with the Consent Order. It provides the nmeans for enforcenent of the

terns of the Consent Order.



5. Billy Ross Mtchell is an Environnmental Specialist with 14 years of
experience with DEP. He works in the solid waste section. Anong his other
duties, he inspects solid waste disposal facilities. He has a degree in
envi ronnental resource nanagenent.

6. M. Mtchell established that this is the type of facility, where,
because of the disposal of inert construction debris, which does not pose a
significant pollution threat, a so-called "general permt" is sufficient
aut hori zation for operation of the facility. The facility was operating with an
expired general permt at the time of M. Mtchell's inspection, but a new
general permt has since been authorized. M. Mtchell perforned the inspection
of the facility, at which he observed illegal construction debris being placed
in the water at the site. DEP s rules allow inert material, such as brick
gl ass, ceramics, and so forth to be placed in water at the site, which, in
essence, is a borrow pit. The rules forbid organic materials, such as shingl es,
[ unmber and other similar materials, which can sonetines be constituted of
pol | ut ant substances, from being placed in the surface or ground water.

7. As shown by the Respondent's Exhibit 3, a letter fromM. Cooley, a
District Director of DEP, to M. Lawence Sidel of the Petitioner
uncontam nated dirt and "clean debris", such as chunks of concrete and the |ike,
are not considered under Florida law to be solid waste. DEP takes the position

that there is no prohibition against a person using clean fill, wthout a
required permt, to fill land or bodies of water that are not "state
jurisdictional water." The water body on the Whitrock property is not a state
jurisdictional |ake or water body. It is an old borrow pit, wholly contained on
the Whitrock property. State law allows its owners to fill it with dirt or
clean fill. Witrock is not allowed to use any material classified as "solid
waste” in filling the pit, hence the violation cited to that firmin the

particul ar menti oned above, concerning the non-inert construction debris that
was placed in the water.

8. The Respondent's Exhibit 4 is an engineer's report prepared for the
VWhitrock facility involving the "notification of proposed use of a genera
permt" process for the operation of the construction and denolition debris
di sposal facility. This is the general permt notification process and genera
permt referenced in the Consent Order. 1/

9. The site has been used for many years as a borrow pit for dirt fill
material or sand, as well as a disposal site for construction debris. 1In the
general permt achi evenent process, the owner proposes to grade the site so that
the final grade is the original, natural grade, with a slight two percent top
slope to promote runoff to surrounding retention swales which will be installed
at the site. The soil borings reflect that at all depths tested, sand is the
underlying soil at the site. The borrow pit has been excavated bel ow t he
natural water table, which has resulted in ponding of water on the floor of the
borrow pit. This is proposed to be filled with "clean” debris, as it is
received on site. Clean debris is solid waste which is virtually inert and
whi ch poses no pollution threat to ground or surface waters, is not a fire
hazard, and is likely to retain its physical and chem cal structure under
expected conditions of disposal or use. Exanples of it are as depicted in
par agraphs si x and seven, supra. C ean debris disposal is thus proposed wthin
the pit bottomto an el evation of one foot above water table, above which
construction and denolition debris will be disposed.

10. The owner of the facility will be the person responsible for
operation, maintenance, and closure of the proposed disposal facility.



Procedures will be followed to control the types of waste received, the

unl oadi ng, conpaction, application of cover, final cover, and control of storm
water at the site. The existing perineter fence will remain with a | ockabl e
gate at the entrance to the site

11. In accordance with Rule 62-701.803(8), Florida Adm nistrative Code, at
| east one spotter/operator will be on duty when the site is operating to inspect
i ncoming waste. If prohibited waste is discovered, it will be separated from
the waste stream and placed in appropriate containers for disposal at a
properly-permitted facility. A comrercial dunpster is |ocated on site for
unpernmtted waste and is regularly enptied by a sanitation contractor. This
practice is proposed to continue wth the issuance of the general permt for
the construction and denolition debris facility. Construction and denolition
debris filling operations will proceed fromthe northwest corner of the site and
progress in an easterly direction along the north property fence line. Due to
the depth of the existing cut, approximately 25 feet, it will take approximately
three separate "lifts" of waste and conpacted material in order to reach a
fini shed grade el evation, to match the original grade of the surrounding
terrain. Additional soils required for internediate cover material and fina
cover will be obtained off site fromother sources. Filling operations should
all ow for approximately a 100-foot wi de working face to aide in keeping a
manageabl e di sposal area. A dozer and front-end | oader will be available on the
site to conpact waste material into the "working face." Each lift will be six
to eight feet thick

12. Cosure of each portion of the facility will occur as waste conpaction
approaches original grade. Final cover, seeding or planting of vegetated cover
wi || be placed during stages, within 180 days after reaching final-design waste
el evations. The final cover will consist of a 24-inch thick soil layer, with
the top six inches being capabl e of supporting vegetation. The site shall be
graded to elimnate ponding, while mnimzing erosion. Upon final cover
pl acenent across the site, the ower will notify DEP wi thin 30 days.

13. Stormwater will be controlled via retention swales surrounding the
site. The swales are sized to accompdate one-half inch volune across the site.

14. These specifications are those proposed to be installed and operated
at the site in return for the grant of the general permt and are necessary
el ements of the negotiations and ultimate settlenent agreenent reached enbodi ed
in the Consent Order. Thus, they are required by the Consent Order, should it
becone final agency action

15. Chief anong the Petitioner's concerns is the matter of the all eged
non- conpl i ance of the disposal site and facility with zoning for that area and
| and- use ordi nances, as well as concerns regarding property val ues, tax
assessnments and the inherent difficulty in re-sale of hones caused by the
presence and operation of the facility. 2/ The Petitioner, whose nenbers,
anong ot hers, are a nunber of adjoining | andowners, sone of whomtestified, also
conpl ains of pollution of the water body invol ved, the standing water in the
bottom of the borrow pit. Wtness Mtchell, as well as Respondent's Exhibit 4,
concerning the conditions under which the general permt will be obtained and
operated (conditions also repeated in the Consent Order), established that the
deposition of only construction and denolition debris and clean fill in the
water will pose no pollution which violates Section 403.161, Florida Statutes,
and attendant rules.



16. The terns in the Consent Order, which require the general permt and
the conditions referenced in the Respondent's Exhibit 4, concerning the genera
permt, will result in mniml hazards of pollutants entering surface or ground
waters, or in polluted air or water emanating fromthe site in violation of
regul atory strictures, assum ng frequent inspections by DEP are made to insure
conpliance. Thus, it has been established that the proposed Consent Order is
reasonabl e under the circunstances. 3/

CONCLUSI ONS OF LAW

17. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter of and the parties to this proceedi ng, pursuant to Section
120.57(1), Florida Statutes.

18. This is a case initiated by third-party challengers (Petitioner) to
the terms of a Consent Order entered into between DEP and the owner and operator
of the subject facility. 1In essence, the Consent Order ampunts to a fornalized
settlenent agreenent, with the Petitioner taking advantage of the point of entry
afforded themin that Consent Order and in Section 120.57(1), Florida Statutes,
to contest its terns.

19. There are two types of consent orders. One, in reality, amounts to a
licensing or authorization for permtting, in the typical situation where DEP
has discovered that a certain type of activity is proceeding or about to
proceed, which should be permtted, but which is not the subject of a permt
application. After negotiation, the parties in such a situation typically enter
into an agreed settlement, culmnating in a consent order, which will result in
permtting the type of activity involved. The second type of consent order is
one issued by DEP through an enforcenent action, to resolve an alleged violation
of a statute or rule. The issues which may be raised by parties challenging a
consent order and the |evel and assignnent of burden of proof vary, depending on
whi ch type of consent order the forumand the parties are confronted wth.

Thus, the consideration of |evel and assignnent of burden of proof, as well the
germane | egal issues concerning the Consent Order at hand, is in order

20. The case of Sarasota County v. State of Florida, Departnent of
Envi ronnental Regul ati on and Ronald W Fal coner, DOAH Case No. 86-2463 (Fina
Order entered March 8, 1987), provides sone illumnation in this area. In that
case, the Departnent determned that there are two cl asses of consent orders
i ssued by the Departnent:

The first class of consent order serves

as authorization for a permttable type

of activity that has not yet been conducted
or is ongoing in nature and is the type of
activity nore properly the subject of the
permt application. . . . The second cl ass
of consent order is issued by the Depart nment
to resolve an alleged violation of statutes
or rule resulting froma facility being
constructed without a pernmit or froma
facility causing pollution that nust be
anmeliorated or both. Consent orders of

this class are issued to settle existing

out standing violations of |aw and may require
any or all of the following as the specific
ci rcunst ances of each case dictate: paynent



of penalties, reinbursenment of Depart nment
costs, paynment of danages to the environment,
or renedi al action.

VWhen a hearing is requested on a consent order
of the first class, the burden of proof is on
t he respondent desiring to conduct or continue
the authorized activity as in the permt
proceeding. In other words, the respondent
nmust denonstrate entitlenment to the authoriza-
tion by providing reasonabl e assurances that
the criteria in Chapter 403, Florida Statutes,
and Department rul es have been nmet. When the
chal | enged consent order is a vehicle for

resol ving existing violations of |aw, however,
the Departnment and the settling party mnust
prove not reasonabl e assurance, but reasonabl e-
ness of the consent order

VWhen a consent order allows a project built

wi thout a permit to remain, the threshold
guestion in determ ning the reasonabl eness

of the consent order is whether the project
woul d have been entitled to a permt had the
respondent applied for one. |If the respondent
or the Department can carry the burden of proving
that a permt could have been obtai ned based
upon the reasonabl e assurance standard, an entry
of a consent authorizing the project to remain
is per se reasonable. Although the Departnent,
in the exercise of its enforcenent discretion
may find it appropriate to inpose additiona
requi renents, such as inposition of penalties,
recovery of costs, or even renoval of the
installation, those other requirenents are not

t he proper subject of review by third parties

in a Section 120.57(1), proceeding, since they
do not affect the substantial interests of the
third parties. Those interests are limted to
the environnental inpacts of the projects them
selves. |If the project would not have been
entitled to a permt, however, inquiry as to

t he appropriateness of the consent order may

be the subject of Section 120.57(1) review

That review then focuses on whether the action
taken by the Departnent is a reasonabl e exercise
of its enforcenent discretion. Factors such as
the nature of the violation, the sufficiency of
any penalty, the availability of Departnent
resources, Departnment enforcenment priorities,
and the harmthat mght result fromrestoration
woul d then be considered in determning the
reasonabl eness of the Departnent's settl enent.
The Departnment mnust have discretion in the

all ocation of its enforcenent resources, because
every viol ation cannot and shoul d not be treated
equally. Unless a third party chall enger can



show that discretion has been abused, its exercise
shoul d not be disturbed. . . . Consent orders

whi ch settle existing violations of |aw and all ow
unpermtted structures to remain are nore in the
nature of settlement agreenents than |icenses.

Li censi ng consi derations and constraints are

i nportant in evaluating the reasonabl eness of

such consent orders, but only under limted
circunstances are they absolutely determ native.

21. The Consent Order with which we are confronted in this proceeding is
of the latter type, which is an enforcenment action culnmnating in a consent
order which settles existing violations of |aw and which allows a previously un-
permtted structure (or site) to remain in operation under certain conditions.
The site was previously un-pernitted in the sense that the previously authorized
general permt had expired. One of the conditions in the subject Consent O der
required by DEP is that appropriate steps and neasures (represented by the
engi neering report contained in Respondent's Exhibit 4 in evidence) be taken to
insure that a general permt was re-authorized. That has been done and as shown
by witness Mtchell for DEP, the new general permit has al ready been authorized
and is not the subject of litigation in this proceedi ng.

22. In any event, general permts are granted admnistratively, if the
requirenents for themare net, and are not the subject of opportunities for
third parties to challenge, under Section 120.57(1), Florida Statutes. Because
this Consent Order and the activity and negotiations it represents does not
really ampunt to a permitting in the traditional sense, where a permt applicant
must denonstrate reasonabl e assurances that water quality and public interest
standards are not violated, then |icensing considerations involving proof to the
standard of reasonabl e assurances are not binding. Rather, they can be used as
gui dance in evaluating the reasonabl eness of the enforcenent-type Consent O der
at issue in this case.

23. In that connection, unrefuted testinony adduced by DEP shows that if
the conditions enunerated in the Consent Order are carried out and the offending
pol lutant material is removed fromthe borrow pit area, then the water quality
and public interest standards enbodied in Sections 403.913, 918 and 919, Florida
Statutes, and Chapters 62-3, 62-302, and Rule 62-701.803, Florida Adm nistrative
Code, would not be violated. This eventuality tends to support the
reasonabl eness of the enforcement action and resol ution advanced by DEFP' s
position in the Consent Order. Moreover, under the relevant solid waste
permtting rules enbodied in 62-701. 730 and 62-701.803, Florida Adm nistrative
Code, the activity conducted previously, and proposed to be continued, involves
only the disposal of construction and denolition debris. This does not require
a solid waste permit under these rules but, rather, is in the category of an
adm nistratively granted "general permt" activity or installation. DEP s
evi dence establishes that the requirenents for such a pernmt have been net, and
the general permt has already been authorized.

24. The point here is that, even if the air and water quality and public
interest protections, contained in the above-cited statutes and rul es,
i ncorporated in the solid waste permitting rules at 62-701. 803, Florida
Admi ni strative Code, were applicable here, they would not be violated by the
activities proposed to be conducted and continued at the site. This is so if
the ternms of the Consent Order are carried out. These factors and
consi derations thus show that the ternms and aneliorative steps advanced by the
Consent Order are reasonabl e under the circunstances and shoul d be approved.



25. The Petitioner decries the nuisance nature of the facility and the
activities conducted there in terns of its being an eyesore, having a
del eterious effect on the property values and the marketability of the nmenbers
properties. The Petitioner contends that the facility violates |ocal government
zoni ng ordi nances. It has thus raised i ssues which are not within the
Departnment's or the Division of Administrative Hearings' jurisdiction, under the
statutory and regul atory authorization for this proceeding, contained in Chapter
403, Florida Statutes, the rules enacted thereunder and Chapter 120, Florida
Statutes. Zoning issues and nui sance-type issues are within the jurisdiction of
| ocal governnent bodies and the civil court system not the adm nistrative forum
i nvol ved in the conduct of this proceeding.

26. Aside fromthat, the Petitioner's argunents and testinony do not raise
any support for fact finding which would show that air or water quality
standards have been or will be violated by the continued operation of the
subject site in accordance with the restrictions inposed by the Consent O der
It has not been shown that the public interest standards enbodied in the above-
cited legal authority, which are the only ones DEP and, therefore, the Division
of Adm nistrative Hearings are allowed to consider, will be violated by a
continuation of the activity as proposed in the Consent Order. Thus, it has not
been shown that the Consent Order is unreasonabl e under the above circunstances.

27. In summary, the preponderant evidence culmnating in the above
Fi ndi ngs of Fact shows that the Consent Order, with the conditions and
restrictions it would inpose, including the potential closing of the facility if
the provisions of the Consent Order are not carried out by Witrock Associ ates,
Inc., is reasonabl e under the circunstances proven. If at any point the
Petitioner or DEP observe that the standards by which the general permt is
i ssued and which are enbodied in the Consent Order have been violated, then an
appropriate enforcenment action could be instituted by DEP on its own notion or
at the behest of the Petitioner or others simlarly situated.

RECOMVENDATI ON
Based on the foregoi ng Findings of Fact and Concl usions of Law, it is
RECOWMMENDED t hat the Consent Order issued in the case of State of Florida,
Departnment of Environmental Protection v. Witrock Associates, Inc. be ratified
and adopted as final agency action, in accordance with Chapter 120, Florida
St at ut es.

DONE AND ENTERED this 16th day of January, 1996, in Tall ahassee, Florida.

P. M CHAEL RUFF, Hearing O ficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 22nd day of January, 1996.



ENDNOTES
1/ Rule 62-701.803, Florida Adm nistrative Code.

2/ Wile this activity and site, which the Petitioner considers to be a

nui sance, is upsetting to the Petitioner, and it is concerned about such an
effect on the property values and the marketability of the properties, such
conpl ai nts cannot be addressed before this adm nistrative forum They are
addressable, if at all, before | ocal governnent bodies or a court of conpetent
jurisdiction.

3/ See, Sarasota County v. State of Florida, Department of Environnenta
Regul ati on and Ronald W Fal coner, 9 FALR 1822 (Final Order entered March 5,
1987).
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NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit to the agency witten exceptions to this
Recomended Order. Al agencies allow each party at |east ten days in which to
submt witten exceptions. Sone agencies allow a larger period within which to
submt witten exceptions. You should contact the agency that will issue the
Final Order in this case concerning agency rules on the deadline for filing
exceptions to this Recommended Order. Any exceptions to this Recommended Order
should be filed with the agency that will issue the Final Order in this case.



